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· Florida House of Representatives - 1979
By Representative

HB

149

Danson

A bill to be entitled

An act relating to the Unemployment

Compensation Law; adding subsection (10) to s.

443.06, Florida Statutes, 1978 Supplement,

providing that certain employees who have been
terminated for violation of any criminal law

punishable by imprisonment, or for any

dishonest act, in connection with employment
'<)
•
CL.0
'-::,
shall be disqualified for unemployment
<l>
CL CL
CJ
N.C:
10
compensation benefits; providing that the time
"'µ
0"
C: 1
any such employee worked for the terminating
<A"' 1
4- "'
0 '12
employer shall not be used in computing wage
::,
µµ
V, "'
o
credits; providing an effective date.
u V, 13
"' O'
µ �I 14
"'
15 Be It Enacted by the Legislature of the State of Florida:
en u

�z

'-��

16
E '
o"'
'- .0 17
o..E
CJ
v, E 18
::,

V,
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Section 1.

Florida Statutes, 1978 Supplement, to read:
443.06

19

20

>-- 4-

24
�

�

,,,--.,._

27

�

29

30

Disqualification for benefits.--An individual

shall be disqualified for benefits:

.;: � 21

�� V
µ
V,
:C;; 23

Subsection (10) is added to section 443.06,

(10)

If the individual was terminated from his or her

employment for violation of any criminal law punishable by
1

imprisonment, or for any dishonest act, in_�c�nn�
_ ction with his
employment, as fol lows:
(a}

If the division or board of review finds that the

individual was terminated from his or her employment for

violation of any criminal law punishable by imprisonment, in
connection with his work, and the individual has been

adjudicated guilty of the offense or has made an admission of

.9.uilt in a court of law, the individual shall not be entitled

31 I to unemployment compensation.

If, before the finding of
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adjudication of guilt, the employer can show before a hearing
examiner or a£Eeals referee that _the arrest was due to a crime ll.10/10
against the employer or the employer's business, and, after
considering all the evidence, the hearing examiner or appeals

1.10/1.1

referee finds misconduct in connection with the individual's
work, t,he individual shall not be entitled to unemployment

1.10/12

com.e_ensation.
(b)

If the division or board of review finds that the

individual was terminated from employment for any dishonest

1:1 us
1.10/14

10 act in connection with his work, the individual shall not be
11

entitled to unemployment compensation.

In addition, should

12

the employer terminate an individual as a result of a

13 dishonest act in connection with his employment and the

1.10/15
1.10/16

141 hearing examiner or appeals referee finds misconduct in
151 connection with his or her work, the individual shall not be
unemployment compensation.
161 entitl�d�to
17

1.10/1 7

""

10
11
12
13

l:hb

HOUSE SUMMARY

l:hb

Provides that no employee shall be entitled to
unemployment compensation benefits when the Division of
Employment Security of the Department of Labor and
Employment Security finds that the employee was
terminated for violation of any criminal law punishable
by imprisonment, or any dishonest· act, in connection with
his employment, if:
1. The employee has been adjudicated guilty of the
violation; or
2. The employee has been found, prior to adjudication,
by a hearing examiner or by an appeals referee to have been
arrested for a crime against the employer or his business;
or
3. The employer is found, by the division, the board
of review, a hearing examiner, or an appeals referee, to
have terminated the employee for a dishonest act in
connection with his work, under certain conditions.
Provides that the time worked by employees terminated for
commission of certain crimes, misconduct, or dishonest
acts shall not be used in computing wage credits.

14
15
16
17

181 �i_t_h re
_ spect to any individual so disqualified for benefits,

1.10/18

18

19 I the time he or she worked for the terminating employer shall

19

201 not be used in computing wage credits.

20

21

nj

*****************************************

Section 2.

This act shall take effect upon becoming a

law.

1.10/20

21
22
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938
Votes after roll call:
Yeas-Robinson, Fox

So the bill passed and was immediately certified to the Sen
ate.
MR. HODGES IN THE CHAIR
By the Committee on Health & Rehabilitative Services and
Representative EvansCS for HB 952-A bill to be entitled An act relating to Hu
man Rights Advocacy Committees; amending s. 20.19(6)(e) and
(7), Florida Statutes, 1978 Supplement; providing a restric
tion with respect to members of the committees; providing for
committee access to certain client files, reports and confiden
tial information; providing a penalty for disclosing confidential
information therein; transferring to the district committees cer
tain review and recommending powers of the state committee
with respect to use of departmental clients for research projects;
providing that a majority vote of district committee members,
rather than district administrator, shall determine areas of re
sponsibility of district committees; modifying membership re
quirements with respect to district committees; decreasing terms
�ervcd on dist�·ict_ committees from 4 years to 2 years; provicl
mg that the cl1stnct committee, rather than the district aclrnin
istra�o_r, shall fill vac'.1ncies, subject to gubernatorial approval;
prov!dmg that nonact1on constitutcs approval in certain cases;
spec1fymg replacement of members failing to attend meetings
and providing for definition of misfeasance and malfeasance of
duty; _ requiring district committees to comply with procedures
established by the statewide committee; providing for certain
reimbursement of district committee members; providing that
m�mbers curre1:tly serving may complete terms to which ap
pomted; amendrng s. 827.09(6), Florida Statutes, requiring the
department within a certain time to notify the appropriate hu
man rights advocacy committee that an abuse has occurred·
providing a definition; providing for conditional repeal· pro�
viding an effective date.
-was read the first time by title and HB 952 was laid on
the table. On motion by Ms. Evans, the rules were waived and
CS for HB 952 was read the second time by title.
Representatives Evans and Bell offered the following amend
ment:
Amendment 1-On page 3, lines 8-26 and on page 7 line 2G
through line 13 on page 8, strike everything after "�eports "
through "chapter 400." and insert: when such clients are r�
ceiving services in facilities operated directly by the Depart
ment of Health and Rehabilitative Services. In all other cases
the_ �mman ri�hts advocacy committee shall have standing to
petition the circmt court for access to client records which are
confidential as specified by law. The petition shall state the
�pecific reasons that the committee is seeking access and the
mtend_ed use of such information. The court may authorize
comm1t�ee 1:1,ccess to such records upon a finding that such
acce�s 1s dir_ectl:r related to an investigation regarding the
possible depnvat10n of human or constitutional rights or the
abuse of a client.

Kershaw
Kirkwood
Kiser
Kutun
Lehman
Lewis, J. W.
Lewis, T. F.
Liberti
Lippman
Lockward
Malloy
Margolis
Martin

Martinez
McCall
McPherson
Meek
Melby
Mica
Mills
Mitchell
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Nuckolls
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O'Malley
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Patchett
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Smith, C.R.
Smith, L.J.
Spaet
Thomas
Thompson
Tyg-art
Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young-

Nays-2
Shackelford

Upchurch

So the bill passed, as amended, and was immediately certi
fied to the Senate after engrossment.
Consideration of RB 1758 and SB 836 was temporarily de
ferred.
..j HB 1697 was taken up. On motion by Mr. O'MalleySB 573-A bill to be entitled An act relating to unemploy
ment compensation; amending s. 443.06(2), (8), Florida Stat
u_tes,_ 1978 Supp)ement; proyi?ing circumstances for disquali
fication of a claimant; prov1dmg that certain retirement bene
fits. arc not disqualifying; amending s. 443.07(4)(b), (d),
Flonda Statutes, l 978 Supplement; requiring certain notice
of hearing; prescribing procedures for appeals; amending s.
443.08(1) (b), (g), (5) (cl), Florida Statutes, 1978 Supplement;
providing for computation of employer's benefit ratio; prescrib
ing criteria for determining whether employment under differ
ent employers is continuous; prescribing circumstances for
chan_ging financing metJ1ods; amending s. 443.09(1), (2)(a),
Flonda Statutes; correctmg cross-references; providing circum
stances for termination of coverage; amending s. 443.12(1),
(2)(b), Flo1:i9a Statut�s,. _1978 Supplement; conforming lan
guage; requmng the D1v1s10n of Employment Security of the
Department of Labor and Employment Security to have a
seal; providing an effective date.
-a similar or companion measure, was taken up in lieu
of HB 1697 and read the second time by title.
The Committee on Commerce offered the following amend
ment:
AnH'nclment 1-On page 1, line 2[), strike everything after the
enacting clause :rnd insert: Section 1. Paragraph (1) of sub
section (5) of section 20.17, Florida Statutes, 1978 Supplement,
1s amended to read:
20.17 Department o:f Commerce.-There is created a Depart
ment of Commerce.

Ms. Evans moved the adoption of the amendment, which was
adopted.

(5)
(1) Orders of the commission relating to unemployment
compensation under chapter 443 shall be subject to review only
by notice of appeal � fe.p W¥it &f ee1·ti0raPi to the dis
trict courts of appeal in the manner provided in s. 443.07(4)(e).

On motion by Ms. Evans, the rules were waived and CS for
HB 952, as amended, was read the third time by title. On
passage, the vote was:

Section 2. Subsections (2) and (8) of section 443.0G, Flor
ida Statutes, 1978 Supplement, are amended, and subsection
(10) is acideel to said section to read:

Yeas-104

443.0G Disqualification for benefits.-An individual shall
be clisqualifiecl for benefits:

The Chair
Allen
Bankhead
Barrett
Batchelor
Beare!
Boles
Brantley
Burrall
Campbell
Carlton
Carpenter
Conway

Cox
Crady
Crawford
Crotty
Danson
Davis
Deratany
Dunbar
Dyer
Eckhart
Evans
Ewing
Flinn

Flynn
Fontana
Foster
Fox
Gallagher
Gardner
Gersten
Girardeau
Gordon
Gustafson
Hagler
Hall
Hattaway

Hawkins, L. R.
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hollingsworth
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson, R. C.
Jones, D. L.
Kelly

( 2) If the division finds that the individual has failed with
out good cause either to apply for available suitable work
when so directed by the division or employment off-ice, � �
� or to accept suitable work when offered to him, l,y- ffil
emjtl�t o-fH.e€.; tH-e � <W Afl em13loying• lffi-i.t or to
return to his customary self-employment when so directed by
the division, such disqualification shall continue for the week
in whicl1 such failure occurred and for not more than 5 weeks
immediately following such week, or a reduction by not more
than 3 weeks from the duration of benefits, as determined by
the division in each case. However, disqualification under this
subsection shall continue for the full period of unemployment

May 31, 1979
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next ensuing after he has failed without good cause either to
apply for available suitable work, or to accept suitable work,
or to return to his customary self-employment, pursuant to this
subsection, and until such individual has become reemployed and
has earned wages equal to or in excess of 10 times his weekly
benefit amount. The division shall by rule provide criteria for
determining the suitability of work, as used in this section. The
d·ivision in developing such rules shall consider� M;'r(,'fffi'-; the
duration of a claimant's unemployment 6ftalJ ee �El in
determining the suitability of work and; i-tt-clti-4i� the suita
bility of proposed rates of compensation for available work.
Further, .after an individual has received 25 weeks of benefits
in a single year, suitable work shall be a job which pays the
minimum wage and is 120 percent or more of the weekly
benefit amount the individual is drawing afte¥ tfie tttt!-i-¥i-etHH
tt-a-o reeeiveEi 3,'; we€lffi ef benefits i!t a, ei+tgl-e ;fefH'.
(a) In determining whether or not any work is suitable
for an individual, the division shall consider the degree of
risk involved to his health, safety, and morals, his physical
fitness and prior training, his experience and prior earnings, his
length of unemployment and prospects for securing local work
in his customary occupation, and the distance of the available
work from his residence,
(b) Notwithstanding any other prov1s1ons of this chapter,
no work shall be deemed suitable and benefits shall not be
denied under this chapter to any otherwise eligible individual
for refusing to accept new work under any of the following
conditions:
1. If the position offered is vacant due directly to a strike,
lockout, or other labor dispute;
2. If the wages, hours, or other conditions of the work of
fered are substantially less favorable to the individual than
those prevailing for similar work in the locality;
3. If as a condition of being employed, the individual would
be required to join a company union or to resign from or re
frain from joining any bona fide labor organization.
(8) For any week with respect to which he has received, or
is eligible to receive, from a base period employing unit, bene
fits from a retirement, pension, or annuity program embodied
in a union contract or either a public or private employee bene
fit program, notwithstanding that the source of the contribu
tion of any moneys to the respective program was the em
ployer or employee or both. However, for any week in which
benefits from a retirement, pension, or annuity program as
referred to in this subsection are less than the weekly benefits
which would otherwise be due under this chapter, he shall be
entitled to receive for such week, if otherwise eligible, benefits
reduced by the benefits from the retirement, pension, or annuity
program, prorated to a weekly basis. For the purpose of this
subsection, benefits from the United States Social Security Act,
a disability benefit program, a supplemental unemployment
benefit program, or any other program not specifically desig
nated either in the union contract or a company benefit pro
gram as being retirement, pension, or annuity benefits shall not
be disqualifying. For the purposes of this subsection, retire

rnent benefits received by a former employee of the United
States Armed Forces based upon military service shall not /Je
disqiialifying -lJ!e t€-l'ffl ba-se �i-oo CffiJ3i-Oy+f½-g' &fl+6 5f!fH+ fl% tn

CH!.:i-e &R:f e-r&Heft *the� £.ta-tee � �-

(10) If the individual was terminated from his o·r her em
ployment for violation of any criminal la.w punishable by im
prisomnent, or for a.ny dishonest ,act, in connection with his
employment, as follows:
(a) If the division or board of review finds that the in
dividual was terminated from his or her employment for viola
tion of any crim·inal law punishable by i?11,prisonment, in con
nection with his work, and the individual has been found
guilty of the offense, has made an admission of guilt in a
·court of law, or has entered a plea of no contest, the in
dividual shall not be entitled to unemployment compensation
for up to 52 weeks, pursuant to rules adopted by the division,
and until he or she becomes reemployed and earns ten times
his or her weekly benefit amount. If, prior to an admission of
,quilt or a plea of no contest, the employer can show before a,
hearing examiner or appeals referee that the arrest was due to
a crime against the employer or the employer's business, and,
after cons·idering all the evidence, the hearing examiner or
appeals referee finds misconduct in connection with the in-

939

dividual's work, the individual shall not be entitled to unem-·
ploymenl compensation.
(b) If the division or board of review finds that the in
dividual was f;erm·inatccl from employment for any dishonest
act in connection with his work, the individual shall not bo
entitled to unemployment compensation for up to 52 weeks,
pursuant to rules adopted by the division, and until he or she
becomes reemployed and earns ten times his or her weekly
benefit amount. In addition, should the employer terminate an
ind,:vidual as a result of a dishonest act in connection with
his employment and the hearing examiner or appeals referee
finds misconduct in connection with his or her work, the in
dividual shall not be entitled to unemployment compensation.
With res])ect to any individual so disqualified for benefits, the
time he or she worked for the terminating employer shall not
be used -in computing wage credits.

Section 3. Subsections (3) and (4) and paragraph (a) of
subsection (5) of section 443.07, Florida Statutes, 1978 Supple
ment, are amended to read:
443.07
(3)

Procedure concerning claims.

DETERMINATION.-

(a) In general.-An initial determination upon a claim filed
pursuant to subsection (2) shall be made promptly by an exam
iner designated by the division and shall include a statement as
to whether and in what amount claimant is entitled to bene
fits and, in the event of a denial, shall state the reasons there
for, A determination with respect to the first week of a benefit
year shall also include a statement as to whether the claimant
has been paid the wages required under s. 443.05(1)(e), and
if so, the first day of the benefit year, his weekly benefit
amount, and the maximum total amount of benefits payable
to him ·with respect to a benefit year. The claimant, his most
recent employing unit. and all employers whose accounts would
be charged with benefits pursuant to such determination, shall
be promptly notified of such initial determination, and such
determination shall be final unless within 20 :t.{) days after
the mailing of such notices to the parties' last known ad
dresses, or in the absence of such mailing, within 20 ±-G days
after the delivery of such notice, appeal or written request for
reconsideration is filed by the claimant or other party entitled
to such notice.
(b) Determinations in labor dispute cases.-Whenever any
claim involves the application of the provisions of s. 443.06(4),
the examiner handling the claim shall, if so directed by the
division, promptly transmit such claim to a special examiner
designated by the division to make a determination upon the
issues involved under that subsection or upon such claims. Such
special examiner shall make the determination thereon after
such investigation as he deems necessary, and after affording
the parties entitled to notice an opportunity for a fair hearing
in accordance with the provisions of this section with respect
to hearings and determinations of appeals referees. The par
ties shall be promptly notified of the determination, together
with the reason therefor, and such determination shall be deemed
to be the final decision on the claim, unless within 20 ¼ days
after the mailing of notices to the parties' last known addresses,
or, in the absence of such mailing, within 20 ±-G days after the
delivery of such notice, appeal is filed with the commission
[boal"d] or notice of review is entered by that body.
(c)

Redeterminations.-

1. The division may reconsider a determination whenever it
finds that an error has occurred in connection therewith, or
whenever new evidence or information pertinent to such deter
mination has been discovered subsequent to any previous deter
mination or redetermination. No such redetermination shall be
made after 1 year from the date the claim was filed, unless it
appears that the disqualification imposed by s. 443.06(6) is
applicable, in which case the redetermination may be made at
any time within 2 years from the date of the making of such
false or fraudulent representation. Notice of redetermination
shall be promptly given to the claimant and to any employers
entitled to notice thereof in the manner prescribed in this sec
tion with respect to notice of an initial determination. If the
amount of benefits is increased upon such redetermination, an
appeal therefrom solely with respect to the matters involved in
such increase may be filed in the manner and subject to the
limitations provided in subsection (4) of this section. If the
amount of benefits is decreased upon such redetermination, the
matters involved in such decrease shall be subject to review
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HB 149 by Rep. Danson
relating to Unemployment Compensation

I.

SUMMARY
A.

PRESENT SITUATION:

Section 443.06, Florida Statutes, presently provides for dis
qualification from unemployment compensation benefits in the follow
ing instances:
1) voluntary quitting without good cause;
2) discharge for misconduct;
3) refusal to apply for or accept suitable work offered;
4) refusal to return to self-employment when so directed;
5) if wages in lieu of notice or workmen's compensation bene
fits that are equal to or greater than the amount of allowable un
employment compensation benefits are being received;
6) if unemployment is due to a labor dispute in which the
employee has a direct or financial interest;
7) if unemployment compensation benefits from another state
or the U.S. government are being received;
8) if conviction for making false or fraudulent representa
tion for the purposes of obtaining benefits has been made;
9) if individual is an alien; or
10) if certain retirement, pension or annuity benefits are
being received.
Additionally misconduct is defined by statute (§ 443.06(9))
as that conduct which evinces willful or wanton disregard of an
employer's interests or such negligence which is so severe as to
manifest evil design. By rule the Division of Employment Security
has defined in detail those actions which constitute misconduct
(Rule BB-2.17).

�fork Herron. Staff Director
320 The Capitol, Tallahassee. Florida

32304

(9041

488-7024

January 23, 1979
HB 149
Page Two
B.

EFFECT OF PROPOSED CHANGES:

This legislation provides additional statutory grounds for
which an individual would be disqualified from receiving unemploy
ment compensation benefits. They are:
1) adjudication by a court of law of guilt for a crime com
mitted in connection with work which is punishable by imprison
ment or admission of guilt for such an offense;
2) prior to adjudication, proof by an employer that the
employee was arrested for a crime committed against the employer's
business and a subsequent finding by the hearing examiner of mis
conduct in connection with the individual's work;
3) commission of a dishonest act in connection with an in
dividual's work.
The bill further provides that the time period during
which the disqualified employee worked for the terminating employer
be purged from the employee's wage base period.
II.

ECONOMIC IMPACT CONSIDERATIONS
A.

PRIVATE SECTOR:
No significant impact�[See III, below]

B.

PUBLIC SECTOR:
No significant impact .

III. COMMENTS
Pursuant to statutory directive, the Division of Employment
Security has promulgated rules and guidelines regarding misconduct.
Several categories ranging from flagrant to simple misconduct have
been established. Within each category, specific actions or ac
tivities are enumerated as well minimum and maximum duration of
the disqualification period for that category. These rules encom
pass criminal or dishonest acts envisioned by the proposed legis
lation. As the bill deals with situations already addressed by
present law it would produce no additional economic consequences.
The wage credit provision directly conflicts with federal
law on the subject which prohibits purging from the wage base
period any employment hours already earned.
IV.

A.t'1.ENDMENTS

"Board of Review" (at page 1, line 25 and page 2, line 8)
should be amended to read "Unemployment Appeals Commission" in
accordance with Chapter 78-201, Laws of Florida which renamed the
appellate body.
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HB 149 by Rep. Danson
relating to Un�ployment Compensation

I.

SUMMARY
A.

PRESENT SITUATION:

Section 443.06, Florida Statutes, presently provides for dis
qualification from unemployment compensation benefits in the follow
ing instances:
1) voluntary quitting without good cause;
2) discharge for misconduct;
3) refusal to apply for or accept suitable work offered;
4) refusal to return to self-employment when so directed;
5) if wages in lieu of notice or workmen's compensation bene
fits that are equal to or greater than the amount of allowable un
employment compensation benefits are being received;
6) if unemployment is due to a labor dispute in which the
employee has a direct or financial interest;
7) if unemployment compensation benefits from another state
or the U.S. government are being received;
8) if conviction for making false or fraudulent representa
tion for the purposes of obtaining benefits has been made;
9) if individual is an alien; or
10) if certain retirement, pension or annuity benefits are
being received.
Additionally misconduct is defined by statute (§ 443.06(9))
as that conduct which evinces willful or wanton disregard of an
employer's interests or such negligence which is so severe as to
manifest evil design. By rule the Division of Employment Security
has defined in detail those actions which constitute misconduct
(Rule 8B-2.17).
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B.

EFFECT OF PROPOSED CHANGES:

This legislation provides additional statutory grounds for
which an individual would be disqualified from receiving unemploy
ment compensation benefits. They are:
1) adjudication by a court of law of guilt for a crime com
mitted in connection with work which is punishable by imprison
ment or admission of guilt for such an offense;
2) prior to adjudication, proof by an employer that the
employee was arrested for a crime committed against the employer's
business and a subsequent finding by the hearing examiner of mis
conduct in connection with the individual's work;
3) commission of a dishonest act in connection with an in
dividual's work.
The bill further provides that the time period during
which the disqualified employee worked for the terminating employer
be purged from the employee's wage base period.
II.

ECONOMIC IMPACT CONSIDERATIONS
A.

PRIVATE SECTOR:
No significant impact [See III, below]

B.

PUBLIC SECTOR:
No significant impact .

III. COMMENTS
Pursuant to statutory directive, the Division of Employment
Security has promulgated rules and guidelines regarding misconduct.
Several categories ranging from flagrant to simple misconduct have
been established. Within each category, specific actions or ac
tivities are enumerated as well minimum and maximum duration of
the disqualification period for that category. These rules encom
pass criminal or dishonest acts envisioned by the proposed legis
lation. As the bill deals with situations already addressed by
present law it would produce no additional economic consequences.
The period between discharge from employment and adjudication
of guilt or confession of guilt is not addressed in the bill. As
a result, a person might lawfully be receiving unemployment com
pensation benefits during that time.
No provision has been made for basing the penalty imposed
by this legislation on the severity of the crime or act committed.
The penalty for a relatively minor "dishonest act" would be the
same as that for the commission of a felony.
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No definition of the term "dishonest act" is provided
in the proposed legislation.
IV.

AMENDMENTS

"Board of Review (at page 1, line 25 and page 2, line
8) ·should be amended to read "Unemployment Appeals Commission"
in accordance with Chapter 78-201, Laws of Florida which
renamed the appellate body.
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SB 573 by Thomas relating
to unemployment compensation

I.

Sm,t.J,1"..ARY

A.

P�SENT SITUA'.I'IOtT:

1. Current law provides that an individual will
be disqualified for UC benefits if he fails to apply for avail
able suitable work with the Division of Employment Security.
This has been interpreted to mean that disqualification will
occur only if there has been refusal to accept employment with
the division itself. (s. 443.06(2))
2. With certain exceptions, an individual will
be disqualified from receiving UC benefits if he is already
receiving or is entitled to receive retirement-or pension
benefits. One exception are those retirement benefits that
stem from employment in the United States .i\rmed ?orces.
3. Generallv the law does not reauire that notic
of an appeals referee det�rmination hearing be -sent to any par;y.
However, in those cases where the issue is whether services were
performed by the claimant in employment, special notice must be
sent to the employing unit and the division.
( s. 443. 07 ( 4)(b)).
The c.epartment's administrative rules do reauire notice be given
all interested parties at least 14 days in advance of the hearing.
See, Rule 38B-5.ll FAC, as amended March 2, 1979.
0

4. Authority for promulgating rules relating to
appellate procedures lies with the unemployment ap9eals commis
sion (s. 443.07(4) (d) and s. 20.17(k)). The rules currently

:\fork HeITOn. Staff Dire�tor
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in effect were promulgated by the Division of Employment
Security pursuant to a gentlemen 1 s agreement" between the
former chief judge of the Industrial Relations Connnission and
the Director of the Division of Employment Security.
11

5. Employers who have never had a contribution
rate computed for them will be charged the standard. rate, 2.7%.
Beginning January 1, 1978, these employers were to be rated for
the first time after they had been charqeable with benefit pay
ments for at least 2 years. Their next rating would come in
exactly one year's time. This second rating would apply for
the duration of that calendar year, at which time a third rating
would be computed along with every other employer who is rated
on an annual basis. Thereafter their ratings would be done annually
(at the outset of each calendar year)
►

6. A successor employer who is party to a merger,
transfer or scme form of reorganization with another business
has the option of taking over his predecessor's employment
record. The only statutory stipulation placed on a successor
a�plcyer is that he assume liability for all contri�utions
required of and due from the predecessor employer or employers.
7. Beginning af'ter December 31, 1977, certain agri
cultural labor and domestic services were included within the
definition of employer for purposes of the unemployment compen
sation law. However, the periods of time for which these types
of services are deemed to be liable under the act vary from other
types of employers. All other employers are considered to be sub
ject to the law for the entire calendar year during which they
became employers; agricultural labor and domestic service is sub
ject only during the period of the operation of the business ac
quired.

For purposes of the Act, employer is additionally
defined as a) an individual or unit who acquired substantially
all the assets of another employing unit which was deemed to be
an employer under the act and b) an individual or unit which .
bv acquiring the assets of another employing unit becomes suffi
cient to render an employing unit as such is defined in the act.
8. The law mandates that the unemployment appeals
conunission have an official seal.
B.

EFFECT OF PROPOSED CH.�GES:

?..mends various provisions of the unemployment compen
sation law (Ch. 443, Florida Statutes) as follows:
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.1. Clarifies the law to allow for disqualification
from benefits when an individual has refused to apply for
available suitable work when so directed to do so by the
division or has refused to accept suitable work that has
been offered to him by anyone. [See I(a) l.J
2. Makes clear that only those persons who served in
cne military (as opposed to civilians who are employed by the
Armed Forces) shall be entitled to receive both their military
pensions and UC benefits. [See I(a) 2.]
3. Provides the requirement that 7 days notice of a
hearing before an appeals referee must be given to all parties.
[See I(a) 3.]
4. Transfers the rule-making authority regarding appeals
referees from the Unemployment Appeals Commission to the Division
of Employment Security. [See I(a) 4.] [See also III below.]
5. Provides for new employers to be rated once after 2
calendar years and thereafter on an annual basis. (See I(a) 5.]
6. Requires a successor a�ployer who desires to take
advantage of a favorable employment record of a predecessor
employer to actually pay all contributions required of and due
from the predecessor employer as well as assuring liability for
all contributions that may become due from the predecessor.
Defines contributions to include interest, penalty, collection
fee and service fee. Gives the successor 30 days to elect to
take the option and 30 days from the date of accepting liability
to pay the entire indebtedness. [See I(a) 6.]
7. Provides that agricultural and domestic employers are
to be subject to the provisions of tbe act during the whole of
such calendar year that they became employers.
Provides that when an employing unit who is already
an employer acquires the assets of another business that unit is
to be subject to the act only during the operation of the busi
ness acquired.
Provides t..1-iat an employing unit that has become an
employer by virtue of acquiring the assets of another business
will be subject to the act only with respect to employment
occurring subsequent to the date of the acquisition. [See I(a)
7. l

May 22, 1979
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8. El.Lrninates the duplicative language in s. 443.09(2)
(c) with regard to termination of coverage by referring to the
definition of employer in s. 443.03(7) (a). Additionally
includes agricultural and domestic arnployment within the
definition of employer.
[See I(a) 7.]
9. Deems as sincle emnloyinc Gnits t�cse 2 or �ore
units which are a result of a- tr�nsfer, merger or acsuisition
of assets, regardless of whether any of t�e original units
would have been considered to be arnployers under the ac-'::..
10. Provides that the division of employment security
[See I(a) 8.]
will have an official seal.

II.

ECONOMIC IMPACT CONSIDERATIONS
A.

PRIVATE SECTOR:
No signi£icant impac�.

o.

PUBLIC SECTOR:
No significant impact.

III.

COM.MENTS

With some exceptions, the provisions of this bill are
identical to certain provisions in HB 1697. HB 1697 is a com
pilation of several proposed house co:mmerce committee bills and
representatives' bills that deal with unemployment compensation.
HB 1697 has passed the full commerce committee and differs from
the Senate bill in that the House bill:
1) Provides that a notice of an appeals referee hearing
be mailed at least 14 days orior to the date of the hearing.
[See I., B., 3, above];
2) Does not transfer the appellate rule-making authority
to the Division of Employment Security. [See I., B., 4, above];
3)
Refers to the definition in the statute of "annual
payroll" for purposes of s. 443.08(3)(b)3, Florida Statutes.
[See I., A., 5, above];
4)
Provides that the definition of "contributions" for
purposes of s. 443.0S(g)l., Florida Statutes, will not be limited
to interest, penalty, collection fee and service fee. [See I.,
B., 6, above] ;
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5) Provides for alternative definitions of employer by
utilizing the disjunctive "or" rather than the conjunctive "and"
in s. 443.09(a).
[See I. , A., 7, above.]
IV.

AJ.'1.END.MENTS

On ?a;e 3 line 28. Strike everything
ll..rnend:::nent = l:
after the enacting cla�se and insert �he provisicns cf HB 1697
with the following exceptions:
(a)
On page 27 lines 5-11 delete the language
requiring the state to be liable for disbursing payments for
benefits wrongly paid.
(b) On page 3 lines 2-6 delete the title language
for this provision.
These amendments for 2B 1697 delete anv fiscal irnoact that this
bill would have upcn the state.
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SuoJECT:

BILL �O. AND SPONSOR:

Unemployment Compensation

I.

SB 573 by
Senator Thomas
(As passed by the
Leq islature)

SUMMARY:
A.

Present Situation and Effect of Proposed Changes:
Section 1.
Currently, s. 20.17(5) (1), Florida Statutes, 1978
Supplement, provides that judicial review of commission
decisions be by petition for writ of certiorari in the
appropriate district court. This bill revises this
section to allow for judicial review of these orders
by notice of appeal, in conformance with the 1977
Revision of the Florida Rules of Appellate Procedure.
Section 2.
Currently, an individual filing for unemployment compensa
tion benefits must also apply for available suitable work
with the Division of Employment Sec ur.ity. Failure to do
so or to accept an offer of suitable work constitutes
a disqualification for benefits. This bill clarifies
the intent of the law by specifying that the individual
must apply for suitable work at the division's direction,
and a refusal of suitable work offered by anyone
constitutes a disqualification.
Currently, an individiual who receives pension or
retirement benefits may be disqualified from receiving
unemployment compensation benefits. Military retirement
benefits are an exception to this. This bill removes
this exception.
Currently, s. 443.06(1), Florida Statutes, 1978
Supplement, requires that an individual be disqualified
from receiving unemployment compensation benefits for
misconduct in connection with his employment.
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The Division of Employment Security has adopted rules to
be followed when applying the definition of misconduct.
Upon a determination of misconduct, the degree or
seriousness of that misconduct must be assessed and the
appropriate number of weeks of disqualification from
unemployment compensation benefits arrived at.
To each classification, the Division assigns the number
of weeks that the claimant is disqualified, which may
range from one week for simple mis�onduct to 52 weeks
for flagrant misconduct. The disqualification may be
purged when the claimant returns to work after the
disqualification period and earns 10 times his weekly
benefit amount.
This bill would statutorily disqualify an individual
from receiving ur.employment benefits when he has been
terminated for any dishonest act or for a violation of
any criminal law, punishable by imprisonment, in
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connection with his employmenb, The period for
disqualification that may be imposed cannot exceed
52 weeks.
Section 3.
Currently, s. 443.07, Florida Statutes, 1978 Supplement,
allows a party 10 days to file an appeal from an initial
unemployment compensation determination with an appeals
referee. It also allows a party 10 days to file an
appeal from an appeals referee to the Unemployment
Appeals Commission.
This bill would extend the time for filing an appeal to
either an appeals referee or to the Commission from
10 days to 20 days.
Currently, s. 443.07, Florida Statutes, does not require
that notice of a hearing before an appeals referee
be sent to any party. However, notices are being sent
7 days in advance of such hearings, pursuant to the
division's Rule 8B-5.11(5), (a), FAC. This bill would
provide statutorily that hearing notices be mailed
14 days in advance of the hearing.
Currently, s. 443.07(4)(e), Florida Statutes, 1978
Supplement, provides that judicial review of commission
orders be subject to a petition for review in the
appropriate district court of appeil. This bill
revises this section to allow for judicial review by
notice of appeal, in conformance with the 1977 Revision
of the Florida Rules of Appellate Procedure.
The bill further provides that the commission, rather
than the division, be a party respondent in all.district
court proceedings in which orders of the commission
are being reviewed.
This bill would also allow the Division of Employment
Security to initiate a commission review of a decision
by an appeals referee or a special examiner. The
division would also be allowed to initiate judicial
review of orders from the commission.
Currently, s. 443.07(5) provides that benefits to an
individual deemed eligible are to be paid regardless
of whether or not an appeal has been made or pending.
This bill provides that if the employer of that
eligible individual is a reimbursable employer, then
notice of the claim determination is to be sent to the
employer and that reimbursable employer is given 10
days in which to respond prior to the payment of any
benefits.
Section 4.
Currently, s. 443.08(1), Florida Statutes, provides that
employers file reports on a quarterly basis on wages
that were paid by them during that quarter. It also
provides that a taxable employer's contribution to the
Unemployment Compensation Trust Fund be paid on a
quarterly basis.
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l. From state agencies: By transferring the amount
due from such agency's funds that may be legally
utilized for this purpose;
2. From political subdivisions or instrumentalities
thereof: By deducting the amount owed from any
funds to be distributed by the Department of Revenue
or the Department of Banking and Finance to that
political subdivision or instrumentality;
3. From cities or counties: By deducting the
amount owed from the taxes collected by the tax
collector.
The bill further provides that in the case where a
claimant is required to repay the division for benefits
received, and that the political subdivision was not
at fault for the benefits paid, these collection pro
visions do not apply.
Section 5.
Certain domestic and agricultural workers are now
covered by the Unemployment Compensation Law. This
bill clarifies legislative intent that the employers
of these workers are liable for contributions for the
entire calendar year during which they become employers.
The bill further clarifies the periods of liability
applicable when a current employer acquires the assets of
another business and when a business becomes an employer
by virtue of acquiring the assets of another business.
The_bil � eliminates duplicative language regarding the
definition of employer and includes agricultural and
domestic employment with the definition of employer.
The bill also clarifies that the result of a transfer,
merger, or acquisition of assets of 2 or more
employers will be designation as a single employer.
Section 6.
Currently, the Division is operating with a Divison
seal absent specific statutory authority. This bill
provides that statutory authority.
Section 7.
Currently, section 443.06(6), Florida Statutes, 1978
Supplement, provides that any person who makes a false
or fraudulent representation for the purpose of ob
taining unemployment benefits is disqualified from
receiving benefits for a period not exceeding one year.
Further, section 443.22(1), Florida Statutes, 1978
Supplement, provides that any person who knowingly
makes a false statement or representation is guilty
of a third degree felony.
Whenever the Division of Employment Security has
determined that fraud has occurred, the case is presented to the State Attorney for prosecution. The State
Attorney, in order to prosecute, must be able to positivel•
identify the person charged with fraud. At present, the
prosecutor is limited to a personal identification of the
claimant by division employees or by handwriting analysis.
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This bill would provide that these wage reports and trust
fund contributions may be paid at intervals other than
quarterly. This, however, would be done only on an in
dividual basis and only when it is to the mutual benefit
of both the employer and the Division of Employment
Security.
Currently, s. 443.08 (3) (a), Florida Statutes, 1978 Supple
ment, provides that any base period employer who pays at
least $40 in wages to an individual eligible to receive
unemployment benefits is liable for a pro rata share of
the benefits paid, and his employment record is charged
accordingly.
This bill increases from $40 to $100 the amount an
employer must pay an eligible claimant before his employ
ment record will be charged for Unemployment Compensation
tax purposes.
Currently, any employer who is not yet eligible for
experience rating pays an initial rate of 2.7 percent,
which he retains for a period of 2 years. Thereafter,
he is experience rated for the first time and retains
that rating for 1 year. At the end of that year, he is
rated again, which may occur in the middle of the year,
and retains that rating for the duration of that calendar
year. From then on, he is rated on an annual basis with
other rated employers. This bill simplifies the procedure
by eliminating one of the two current mid-year ratings.
The tax rate at which an employer pays into the Unemploy
ment Compensation tax fund is dependent upon a number
(1) An employer's own employment
of factors including:
experience record; (2) Total non-charge benefits; and (3)
Size of Unemployment Compensation Trust Fund. During
periods of high employment and stable economic conditions,
it is possible for an employer with a very good employment
record to have a 0% tax rate, and therefore, not
contribute to the fund.
This bill provides that at no time may the contribution
rate of an employer be less than 1/10 of 1 percent.
Currently, any employer who is a party to a merger,
transfer, or some form of reorganization, may opt to
take advantage of the former employer's business record,
provided he assumes the liability for the former em
ployer's contributions and taxes that may be required
and due. This bill clarifies the obligation of
liability.
Presently, benefits paid to state employees may be
financed by the reimbursable method. That is, state
agencies or political subdivisions reimburse the
unemployment compensation trust fund for any actual
benefits paid out to claimants, rather than paying
a quarterly tax into the fund. There are no provisions
for enforcing these payments to the =und.
This bill provides a method for ensuring collection of
amounts due the U.C. fund by reimbursable employers.
Any payMent that becomes over 120 days delinquent would
be collectible in one of the following manners:

DATE June 7, 1979

Page

5

S'i:NATE STAFF ANALYSIS AtlD ECQ;;o:'iI C IMPACT STATEMENT
Analyst:
Staff Director:
Subject:

Branning
Martin
Unemployment Compensation

SB
By

573

Senator Thomas

This bill provides that the signature of a person on
a document, letter, or other writing would be prima
facie evidence of that person's identity in the prose
cution of fraudulent unemployment compensation claims
and other violations, as provided in section 443.22.
In order for the signature to be used as such, the
person must give his name, address, phone number, place
of employment, sex, birthdate, social security number,
height, weight, and race, and have the signature
witnessed by an employee of the division.
II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
There has been some confusion as to when an individual
may be disqualified for benefits for refusing suitable
work. The Unemployment Appeals Commission, (formerly
the Board of Review), had interpreted the existing
language as meaning the individual must apply for suit
able work with the Division, itself. Under this inter
pretation, only a refusal of suitable work as offered
by the Division of Employment Security was disqual
ifying. The bill clarifies that the refusal of suit
able work offered by �nyone is disqualifying.
In the past, an appeal of an appeals referee's decision
had to be made within 10 days of the date of mailing
of such a determination or decision. This did not
take into account delays caused by the mail system. As
a result, many appeals were being filed late. By
increasing to 20 days the time in which to file an
appeal, it is anticipated that many more appeals
will be timely.
The division appears now to have an implied statutory
authority to initiate judicial review in certain
instances. This bill removes any uncertainty or
confusion regarding this authority by giving {t
explicit authority to initiate such review.
Currently, there are some employers in this state who
find it difficult to comply with the quarterly reporting
provisions of the U.C. Law. This bill would allow
these employers to petition the Division of Employment
Security to arrange for the payments to be made
other than quarterly, thus saving the emp�oyers from
paying the interest penalty that accrues when their
�ontributions and reports are late.
Because of inflation, $40 is no longer a reasonable
weekly salary. By increasing from $40 to $100 the
amount an employee earns before the employer's account
is charged for benefits, the bill includes some
consideration for inflation in employees' salaries and
offers some relief to employers' tax rates, (although
$100 may still not be considered a reasonable week's
salary).
Every rated employer in this state would be paying
at least 1/10 of l percent of his taxable payroll,
even in the most stable economic periods. This is not
expected to place an undue hardship on the employers
of this state. It will assure, however, that there will
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always be funds flowing into the Unemployment Compensatio
Trust Fund in order that it be maintained at between 4%
and 5% of the total taxable payroll in the state. This
will benefit employers during periods of recession
and high unemployment, when the demand on the fund is
great, by attempting to stabilize the rates which
employers pay.
Providing for collection of U.C. trust fund payments
ensures stability of the trust fund and removes the
burden of maintaining the fund from private employers or
federal sources.
It is anticipated that, by providing that the claimant's
signature be prima facie evidence of his identity,
the prosecution of U.C. claims fraud cases may be
facilitated and may act as a deterrent.

n.

Government:
During the recession of the early 1970's, Florida's
Unemployment Compensation Trust Fund was diminished to
the point that the state was forced to borrow money from
the Federal Government to meet its unemployment demands.
It is anticipated that, by having employers always
contributing at least 1/10 of 1 percent, the fund would
be stable and able to withstand the demands
of another recession, should one occur, without the
necessity of a federal loan.
Although certain funds of state and local governmental
employers are being affected, payment to the U.C. fund
are currently required by law to be made. Provision
for these payments should already have been made in the
respective budgets.
Whatever forms are currently being utilized to present
the inform ation required by chapter 443 may have to be
revised in order to include the information that is
required in order to establish the claimant's signature
as prima facie evidence.

III.

COMMENTS:
This bill passed the Legislature on May 1, 1979.
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